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1. Introduction 

Castellan Consulting Pty Ltd (Castellan) has been engaged the Mount 

Wellington Cableway Company (MWCC) to prepare a fire protection report 

for the construction of two nodes at either end of the proposed Mount 

Wellington cable car; the Pinnacle and the Base. 

This assessment considers the bushfire protection provisions arising from the 

Hobart Interim Planning Scheme (2015) and the Wellington Park 

Management Plan 2013 (MWMP). 

The current planning directive for bushfire protection is Planning Directive 

No. 5.1 – Bushfire-Prone Areas Code (PD5.1).  The planning directive came 

into effect on 1 September 2017 where a significant portion of the bushfire 

protection requirements were transferred from the planning approval to the 

building approval.  The bushfire and the structural fire protection assessment 

undertaken for building approval are provided in the Fire Protection Report 

prepared by Castellan dated 28 December 2018. 

In this context there are no additional requirements for bushfire protection to 

be considered by the application of PD5.1.  For the purpose of that code the 

proposed development at the Pinnacle and the Base are not a ‘vulnerable use’ 

or a ‘hazardous use’ as defined in the code and as a consequence there are no 

substantive or administrative requirements arising for bushfire protection.  As 

identified above, the bushfire protection requirements are contained in the 

building regulations. 

However, advice has been provided to Castellan to the effect that there may be 

an unintended consequence in that Clause 8.5.4 of the Wellington Park 

Management Plan (WPMP) may specifically reference ‘Planning Directive 5’ 

(PD5), an earlier version of the planning directive that existed prior to the 

transfer of responsibility for bushfire protection for this (and other) 

development to the building regulations.  While the advice received is that this 

is unlikely to be the case, Castellan has been asked to provide an assessment 

against the provisions of PD5 a precautionary measure. 

This assessment is an assessment of the Pinnacle and Base nodes against PD5 

with reference to the assessment provided against the building regulations 

which provides the justification for the assessment.  The Fire Protection 

Report also includes the drawings and the Bushfire Hazard Management Plan 

(BHMP) for both nodes to avoid duplication of diagrams. 

It is noted that there are substantive differences between the standard that 

existed in PD5 and the current regime which is a combination of planning and 

building regulation.  These are identified in this report.  The impact of this 

may be that there are multiple and conflicting requirements for bushfire 

protection. 
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2. The Pinnacle 

In the context of the discussion above the following assessment is of the 

proposed development and use at the summit for the upper node of the Mount 

Wellington Cable Car (MWCC) against the specific requirements of PD5. 

2.1 Purpose of the Bushfire-Prone Areas Code (the Code) 
(Clause E1.1) 

As the purpose of the Code informs the remainder of the assessment it is 

reproduced below; 

The purpose of this Code is to ensure that use and development is 

appropriately designed, serviced, and constructed, to reduce the risk to 

human life and property, and the cost to the community, caused by 

bushfires. (emphasis added) 

2.2 Application of this Code (Clause E1.2) 

The Code applies to the proposed development as the proposed development is 

on land that is within a defined bushfire prone area and the construction of a 

habitable building. 

The proposed use is not a ‘vulnerable use’ or ‘hazardous use’ as defined in the 

Code. 

2.3 Use or development exempt from this Code (Clause E1.4) 

In relation to the exemption provision in the Code; 

(a) As a TFS accredited person there is a sufficient increase in risk to the 

development from bushfire to warrant specific bushfire protection 

measures. 

(b) The proposed building is a habitable building. 

(c) The proposed development is not an extension to an existing building. 

(d) As above. 

(e) The proposed development is not a demolition. 

(f) The proposed development is not integral to the agricultural use of 

land. 

(g) It is understood that the proposed development is not within a reserve 

identified in this provision. 

(h) The proposed development is not a boundary adjustment. 
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Based on this response to the various options it is concluded that the proposed 

development is not exempt from the Code. 

2.4 Use Standards (Clause E1.5) 

The proposed use as a cable car dock, restaurant, café and function space is not 

applicable to this Code. 

2.5 Development Standards (Clause E1.6) 

The Code applies to the proposed development.  The relevant subcategory for 

the proposed development occurs at Clause E1.6.3 – Development standards 

for new habitable buildings on pre-existing lots.  The relevant provisions of 

the Code are extracted below followed by an assessment against this part of 

the Code. 

Pre-existing lots – Provision of hazard management areas for habitable buildings 
(Clause E1.6.3.1) 
The objective is reproduced below; 

Hazard management areas, as appropriate, for new habitable 

buildings on pre-existing lots: 

- provide sufficient separation from bushfire-prone vegetation, 

taking into consideration the nature and the scale of the hazard; 

-  reduce the radiant heat levels, direct flame attack and ember 

attack likely to be experienced likely to be experienced at the site of 

habitable buildings in the event of bushfire; 

- provide an area which offers protection to fire fighters and 

occupants exposed to bushfire while defending property; and 

- are maintained in a minimum fuel condition. (emphasis added) 

The relevant acceptable solution selected in this instance is A1(b) which 

states; 

Plans for habitable buildings, showing the location of hazard 

management areas, are accompanied by a bushfire hazard 

management plan certified by the TFS or an accredited person as 

being consistent with the objective. 

In this assessment it is concluded that the assessment undertaken for the 

purpose of the building regulations shows the BHMP with an appropriate level 

of HMA that is responsive to the nature and the scale of the hazard which 

sufficiently reduces the radiant heat, direct flame impingement and ember 

attack and offers protection to fire fighters.  A BHMP is provided that is 

consistent with the BHMP provided for the building regulation assessment. 
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It is concluded that the proposed development is compliant with the acceptable 

solution provisions for this element of the bushfire assessment.  A certificate 

to that effect is provided at Attachment 1.00. 

Pre-existing lots: Private access (Clause E1.6.3.2) 
The objective is reproduced below; 

Private access on pre-existing lots: 

- Allows safe access to and from the road network for occupants, fire 

fighters, and emergency service personnel; 

- Provides access to ensure that fire fighting equipment can reach all 

parts of habitable buildings; 

- Is designed and constructed to allow for fire fighting vehicles to be 

manoeuvred; and 

- Provides access to water supply points, including hardstand areas 

for fire fighting vehicles. 

The relevant acceptable solution selected in this instance is A1(b) which 

states; 

Plans showing private access to habitable buildings are included in a 

bushfire hazard management plan certified by the TFS or an 

accredited person as being consistent with the objective. 

In this assessment it is concluded that the assessment undertaken for the 

purpose of the building regulations shows the BHMP with an appropriate level 

of private access that satisfies the objective above.  A BHMP is provided that 

is consistent with the BHMP provided for the building regulation assessment. 

It is concluded that the proposed development is compliant with the acceptable 

solution provisions for this element of the bushfire assessment.  A certificate 

to that effect is provided at Attachment 1.00. 

Pre-existing lots – Provision of water supply for fire fighting purposes (Clause E1.6.3.3) 
The objective is reproduced below; 

Adequate, accessible and reliable water supply for fire fighting 

purposes on pre-existing lots is available to allow for the protection of 

life and property from the risks associated with bushfire. 

The relevant acceptable solution selected in this instance is A1(b) which 

states; 

A bushfire hazard management plan certified by the TFS or an 

accredited person demonstrates that the provision of the water supply 

is consistent with the objective. 
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In this assessment it is concluded that the assessment undertaken for the 

purpose of the building regulations shows the BHMP with an appropriate level 

of fire fighting water supply that satisfies the objective above.  A BHMP is 

provided that is consistent with the BHMP provided for the building regulation 

assessment. 

It is concluded that the proposed development is compliant with the acceptable 

solution provisions for this element of the bushfire assessment.  A certificate 

to that effect is provided at Attachment 1.00. 

In this assessment it is noted that there is no requirement for buildings to have 

construction in accordance with AS 3959 (consistent with the building 

regulations) and there is no requirement for an emergency plan (contrary to the 

building regulations). 
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3. The Base 

3.1 Purpose of the Bushfire-Prone Areas Code (the Code) 
(Clause E1.1) 

As the purpose of the Code informs the remainder of the assessment it is 

reproduced below; 

The purpose of this Code is to ensure that use and development is 

appropriately designed, serviced, and constructed, to reduce the risk to 

human life and property, and the cost to the community, caused by 

bushfires. (emphasis added) 

3.2 Application of this Code (Clause E1.2) 

The Code applies to the proposed development as the proposed development is 

on land that is within a defined bushfire prone area and the construction of a 

habitable building
1
. 

The proposed use is not a ‘vulnerable use’ or ‘hazardous use’ as defined in the 

Code. 

3.3 Use or development exempt from this Code (Clause E1.4) 

In relation to the exemption provision in the Code; 

(i) As a TFS accredited person there is a sufficient increase in risk to the 

development from bushfire to warrant specific bushfire protection 

measures. 

(j) The proposed building is a habitable building. 

(k) The proposed development is not an extension to an existing building. 

(l) As above. 

(m) The proposed development is not a demolition. 

(n) The proposed development is not integral to the agricultural use of 

land. 

(o) It is understood that the proposed development is not within a reserve 

identified in this provision. 

(p) The proposed development is not a boundary adjustment. 

                                                 
1
 It is noted that habitable building is defined in the Scheme as a … 
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Based on this response to the various options it is concluded that the proposed 

development is not exempt from the Code. 

3.4 Use Standards (Clause E1.5) 

The proposed use as a cable car dock, restaurant, café and function space is not 

applicable to this Code. 

3.5 Development Standards (Clause E1.6) 

The Code applies to the proposed development.  The relevant subcategory for 

the proposed development occurs at Clause E1.6.3 – Development standards 

for new habitable buildings on pre-existing lots.  The relevant provisions of 

the Code are extracted below followed by an assessment against this part of 

the Code. 

Pre-existing lots – Provision of hazard management areas for habitable buildings 
(Clause E1.6.3.1) 
The objective is reproduced below; 

Hazard management areas, as appropriate, for new habitable 

buildings on pre-existing lots: 

- provide sufficient separation from bushfire-prone vegetation, 

taking into consideration the nature and the scale of the hazard; 

-  reduce the radiant heat levels, direct flame attack and ember 

attack likely to be experienced likely to be experienced at the site of 

habitable buildings in the event of bushfire; 

- provide an area which offers protection to fire fighters and 

occupants exposed to bushfire while defending property; and 

- are maintained in a minimum fuel condition. (emphasis added) 

The relevant acceptable solution selected in this instance is A1(b) which 

states; 

Plans for habitable buildings, showing the location of hazard 

management areas, are accompanied by a bushfire hazard 

management plan certified by the TFS or an accredited person as 

being consistent with the objective. 

In this assessment it is concluded that the assessment undertaken for the 

purpose of the building regulations shows the BHMP with an appropriate level 

of HMA that is responsive to the nature and the scale of the hazard which 

sufficiently reduces the radiant heat, direct flame impingement and ember 

attack and offers protection to fire fighters.  A BHMP is provided that is 

consistent with the BHMP provided for the building regulation assessment. 
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It is concluded that the proposed development is compliant with the acceptable 

solution provisions for this element of the bushfire assessment.  A certificate 

to that effect is provided at Attachment 1.00. 

Pre-existing lots: Private access (Clause E1.6.3.2) 
The objective is reproduced below; 

Private access on pre-existing lots: 

- Allows safe access to and from the road network for occupants, fire 

fighters, and emergency service personnel; 

- Provides access to ensure that fire fighting equipment can reach all 

parts of habitable buildings; 

- Is designed and constructed to allow for fire fighting vehicles to be 

manoeuvred; and 

- Provides access to water supply points, including hardstand areas 

for fire fighting vehicles. 

The relevant acceptable solution selected in this instance is A1(b) which 

states; 

Plans showing private access to habitable buildings are included in a 

bushfire hazard management plan certified by the TFS or an 

accredited person as being consistent with the objective. 

In this assessment it is concluded that the assessment undertaken for the 

purpose of the building regulations shows the BHMP with an appropriate level 

of private access that satisfies the objective above.  A BHMP is provided that 

is consistent with the BHMP provided for the building regulation assessment. 

It is concluded that the proposed development is compliant with the acceptable 

solution provisions for this element of the bushfire assessment.  A certificate 

to that effect is provided at Attachment 1.00. 

Pre-existing lots – Provision of water supply for fire fighting purposes (Clause E1.6.3.3) 
The objective is reproduced below; 

Adequate, accessible and reliable water supply for fire fighting 

purposes on pre-existing lots is available to allow for the protection of 

life and property from the risks associated with bushfire. 

The relevant acceptable solution selected in this instance is A1(b) which 

states; 

A bushfire hazard management plan certified by the TFS or an 

accredited person demonstrates that the provision of the water supply 

is consistent with the objective. 
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In this assessment it is concluded that the assessment undertaken for the 

purpose of the building regulations shows the BHMP with an appropriate level 

of fire fighting water supply that satisfies the objective above.  A BHMP is 

provided that is consistent with the BHMP provided for the building regulation 

assessment. 

It is concluded that the proposed development is compliant with the acceptable 

solution provisions for this element of the bushfire assessment.  A certificate 

to that effect is provided at Attachment 1.00. 

In this assessment it is noted that there is no requirement for buildings to have 

construction in accordance with AS 3959 (consistent with the building 

regulations) and there is no requirement for an emergency plan (contrary to the 

building regulations). 
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4. Conclusions and Recommendations 

The proposed solution complies with the acceptable solution criteria of the 

Code and it is recommended that the planning authority accepts the proposed 

solution based on the assessment undertaken in the Fire Protection Report 

prepared by Castellan dated 28 December 2018.  A planning certificate to that 

effect is provided at Attachment 1.00.  This certificate satisfies the 

requirement of the Code. 
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